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Administrative Remedies

Employment actions (and some others) require a Claimant or 
Plaintiff to pursue or complete his or her Administrative 
Remedies.
■ EEOC
■ FCHR
■ Worksharing Process



Administrative Remedies

Time Limits – 
■ 300 Days for Federal (Initial Action)
■ 365 Days for State (Initial Action)
■ 180 Days to Investigate
■ 90 Days for Civil Action (Federal)
■ 1 Year for Civil Action (State)
■ 4 Years Worst Case



Examples









Some Exceptions

■ Workers Compensation Retaliation
■ 15th Amendment/42 U.S.C. § 1983



Additional Administrative Details

■ No deadline for EEOC investigation – claims can extend into 
years

■ Fla. Stat. § 760.11(8) contains language as to FCHR 
completing process, but difficult to enforce

■ Claims can be excluded if not in original administrative 
complaint, but entire document is considered – notice is issue 
– don’t rely on boxes checked only



After the Administrative Action

■ Civil Complaint is Filed – Four Ways to End Case
– Dismissal
– Summary Judgment
– Voluntary Resolution
– Trial



Before We Get There

■ Where is the best venue?
– Federal vs. State – Removal of an Action
■ Can you remove? (Federal Question/Diversity)
■ Should you remove?
■ How do I remove (I would love to remove this 

claim from existence)?
■ Pros and Cons



Dismissal

■ Focus of Court’s Analysis is the Complaint
– Four Corners Concept (Check Attachments)
– Allegations Accepted as True
– Court’s Question is “Do Allegations Establish a 

Claim?”
– Federal court has broader option, if possible

■ Where dismissal not possible, Answer and Affirmative 
Defenses are filed, then Discovery



Dismissal Examples

■ Claim
– Bill allegedly rear ends Jason’s car. Jason sues Bill for 

negligence and damages
– Primary Elements – Liability, Causation, Damages

■ Not a Claim
– Bill allegedly rear ends Jason’s car. Jason sues Susan, not 

an owner, not at the scene, for Bill’s negligence
– No basis for liability, therefore, no causation or damages



Discovery Process

■ Florida/Federal Process Allows for Broad Range of Discovery
– Issue is whether the information sought will lead to the discovery of 

admissible evidence – does not require everything to be admissible

■ Court has the ability to address overburdensome discovery or require 
cost-sharing, but burden is on producing party to demonstrate burden or 
cost

■ Parties have obligation to save information once there is the possibility of 
a claim or face a claim of spoilation.



Discovery Types

■ Written Discovery
– Interrogatories (written questions and answers – responses 

under oath) (limited to 30 questions, inclusive of subparts)
– Request for Production (requests for documents/things)
– Request for Admissions (requests to admit factual points/parts 

of case) (limited to 30 requests)



Discovery Types

■ Not Written –
– Depositions
■ Duces Tecum
■ Corporate Representative
■ Witness

– Inspection of Item or Location



Current Discovery Issues

■ Electronic Discovery
– How many emails do you send in a day? Would your 

Grandmother be proud of the language?
– IT Involvement
– Cost (Actual Dollars and Time)

■ Document Retention Schedules/Actions
■ Alteration of Documents
■ Decision by Committee/Puzzle Piece Witnesses



Evolving Discovery 

■ Scorched Earth Processes
■ Virtual vs. In-Person
■ Who Is In the Attorney/Client Umbrella
■ Evolution from “Riding the Circuit” to “Turning 

Over Every Stone”



Summary Judgment

■ Legal Decision By the Court (Judge)
– Judge can make legal decisions with “undisputed material 

facts”
– Factual disputes – credibility, he said/she said, disputed 

testimony or documents – these issues are jury issues
– Summary judgment denial does not mean Plaintiff success, 

but does mean more risk, more expense
– Federal court remains (slightly) better venue for SJ option



Summary Judgment

■ Federal Court will impose schedule deadlines
■ State Court requires sufficient notice for hearing (20 days 

after motion filed)
■ Process is to provide court with evidence from discovery 

(testimony and documents to demonstrate
– No disputed material facts
– Legal judgment on case issues is appropriate



Resolution

■ Yes, this means a settlement

■ Yes, it often means a payment of money

■ Yes, it is frustrating

■ Yes, it can encourage claims

■ Can be formal (think Arbitration or Mediation) or informal (negotiation)

■ Informal can occur at any time

■ Courts generally require mediation of cases

■ End result usually results in meeting at the point of equal unhappiness



Trial

■ 6 (State) or 12 (federal) people making the decision
■ Judge is gatekeeper; jury is decision-maker
■ 18 months of work reduced to 3 to 5 days
■ Jury compromise can be a concern
■ Must prepare case as if this is relatively certain
■ Limitation or exclusion of issues in the form of a Motion in Limine/Objections is as 

important as what is admissible
■ Not what is on TV
■ Mistakes are made by judges and juries



Need More?
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850-386-3747

Jason Taylor
jtaylor@thekriznergroup.com


	ANATOMY OF A LAWSUIT
	Slide Number 2
	Slide Number 3
	Administrative Remedies
	�Administrative Remedies
	�Examples�
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Some Exceptions
	Additional Administrative Details
	After the Administrative Action
	Before We Get There
	Dismissal
	Dismissal Examples
	Discovery Process
	Discovery Types
	Discovery Types
	Current Discovery Issues
	Evolving Discovery 
	Summary Judgment
	Summary Judgment
	Resolution
	Trial
	Need More?

