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CDC recommends that people “wear masks when in public or in close proximity with others.”
Id.

According to CDC statistics and the New York Times database, as of the date of this Final
Judgment, there have been more than 6,000,000 confirmed cases of COVID-19 in the United
States with over 183,000 COVID-19 related deaths. According to Florida Department of Health
statistics, Florida currently has more than 622,000 reported COVID-19 cases, the third highest
number of cases nationwide. The current number of cases reported in Volusia County is 9,244,

The Lawsuit

Despite these grim statistics and the harsh realities and risks associated with the COVID-
19 pandemic, and despite the City’s stated goal of protecting the health, safety, and welfare of the
DeLand community, the Plaintiff wants this Court to void Ordinance No. 2020-12 because he
doesn’t want to be told that he has to wear a ﬁrotective mask in public. The Plaintiff asks the
Court for a judgment declaring Ordinance No. 2020-12 unconstitutional, illegal and void, and he
requests an injunction enjoining the City from enforcing Ordinance No. 2020-12. Notably, this
is not the only such lawsuit filed by this Plaintiff’s attorney. The Plaintiff’s lawyer has filed
more than a dozen virtﬁally identical lawsuits on behalf of others all over the state of Florida. In
each of those form complaints filed, like in the instant Complaint, counsel generally makes the
same attack on the city or county face mask ordinance at issue, claiming right to privacy, due
process, and equal protection violations, and citing void for vagueness concerns, among others.

A Historical Perspective

From a historical standpoint, the COVID-19 pandemic era is not the first time Americans
have debated and litigated face mask ordinances. We went through this 100 years ago during the
“Spanish Flu” influenza pandemic of || lij The influenza pandemic of 1918, which lasted

from January 1918 to December 1920, was the most deadly flu pandemic in recorded history. It
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infected roughly one-third of the world’s population, or around 500 million people, and caused

the deaths of an estimated 50 million people worldwide and an estimated 675,000 people in the

United States. See https://www.cnn.com/2020/04/03/americas/flu-america-1918-masks-intl-

hnk/index.html.

In response to the deadly 1918 influenza outbreak, local governments began adopting
initiatives to try to stop the spread of the flu. Most of those government actions are the same
ones being taken today to combat the spread of COVID-19. One of the most widely used
methods was the enactment of ordinances requiring people to wear face masks in public.

Enactment of mask-wearing ordinances began mainly in the western states, and most people

complied with them. See hitps://www.history.com/news/1918-spanish-flu-mask-wearing-
resistance. On October 24, 1918, the City of San Francisco unanimously passed its Influenza
Mask Ordinance, making the wearing of face masks in public mandatory for the first time in the
United States. Mask-wearing laws largely had public support, and the United States soon led the

world in mask wearing. See https://www.cnn.com/2020/04/03/americas/flu-america-1918-

masks-intl-hnk/index.html. ~ Although there were pockets of resistance to mask-wearing
mandates in 1918 and 1919, it was not widespread. A group of thousands of dissenters formed
the “Anti-Mask League” in San Francisco. The Red Cross fought back with public service
announcements calling anyone who refused to wear a mask “a dangerous slacker,” giving rise to
the phrase of the time “mask slackers.” See https:/www.history.com/news/1918-spanish-flu-

mask-wearing-resistance.

Face mask ordinances of [JJJJJJJij usvally were enforced with citations and fines, with
municipal judges holding what journalists referred to as “influenza court” in which a citizen

could contest the citation. As a general rule, judges deferred to state and local elected officials
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asserted claims of injury are nonspecific and hypothetical and do no more than question the
constitutionality of the City’s ordinance. As outlined herein, there is no constitutional right to
not wear a face mask in public during a pandemic, and the Plaintiff has completely failed to
show any constitutional violations. The Plaintiff is not entitled to the declaratory relief he seeks.

IV. CONCLUSION

This is an extraordinary time in our history. The COVID-19 pandemic of 2020 is now
threatening to overtake the Spanish influenza pandemic of |l as the deadliest in our
country’s recorded history. Because extraordinary times call for extraordinary measures, state
and local governments all over America are enacting emergenéy laws designed to protect their
citizens from the spread of this deadly virus — just like they did 100 years ago.

In an exercise of good governance, the City of DeLand acted on its obligation under the
law to protect the health, safety and welfare of its citizens from the spread of the COVID-19
virus by enacting Ordinance No. 2020-12. The City’s ordinance created a de minimis
requirement that people wear a simple cloth face mask covering their nose and mouth only in the
limited circumstance of when they are in a business establishment, and the ordinance prdvides
for a multitude of e;(ccpticms.

Contrary to the Plaintiff’s claims, Ordinance 2020-12 is wholly consistent with the
Florida Constitution. It does not violate anyone’s right to privacy, substantive due process, equal
protection, or any other constitutional right. It is not vague or overbroad. The ordinance is
authorized not only by statute, but by well settled case law precedent dating back over a hundred
years. For the reasons explained herein, the Plaintiff has come nowhere close to demonstrating
that he is entitled to injunctive or declaratory relief, and thus his request for an injunction and
declaratory judgment against the City must be denied.

Based on all of the foregoing, it is hereby
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